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Executive Summary

Key Findings

The recent violence was triggered by thefight of resources  which is water,
grazing land and pasture which was planned veryarticulately that resulted to the
high numbers of casualties, assaults, destruction of property and internal
displacements.

The lack of effective early warning mechanisms largely contributed to the
violence.

Political supremacy  as one of the causes cameut during the interviews. This
is likely to be so as the election approaches. The conflict was exacerbated by
competition for political posts as the national elections approach.

The inquiry revealed that Tana Delta and its environs have for a long time been
marginalized . Services such as schools and health are further apart, which in
essence limits accessibility as many children have to travel long distances to seek
these services.

The unresolved underlying socio-economic factors have hindered the

communi tiesd ability to enjoy their rights as
has suffered historical injustices in terms of unfair distribution of these

resources as a result of which communities feel discriminated against.

The land tenure system in Tana Delta is largely through communal ownership

which brings about uncertainty due to its porous nature whereby the community

feel that they cannot use the land to meet their communal needs thus conflicting
with their differing cultural practices as some ar e pastoralists and others are
farmers.

There was reported deep -rooted animosities and mistrust among the two
major local tribes which explain the protracted conflict that ha s occurred in the
past albeit perennially.

Unemployment and lack of proper education have raised the levelilliteracy to
about 40%? as such the observations indicated that the people in the forefront of
the violence were largely in this category and had little regard for human life hence
the murders and assaults that were witnessed.

l1Report by the Tana Delta District Commissionerés rep
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Participation in armourment  activities. There is the proliferation of small arms
from the neighbouring country Somalia through illegal means that is possessed by
the warring communities.

Allegations of participation by the MRC involvement as actors in conflicts was
observed by the administration. However, this is subject to further investigations.

School going children and their teachers were internally displaced and the
schools vandalized. Some schools are not under utility because there are no

students. However, we found security officers using them as their bases.

Finally, the resultant factor of the violence was a violation of human rights
perpetrated by the civilians and some security agents during the operation.
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Introduction

National Gender an  d Equality Commission

The National Gender and Equality Commission (NGEC) is a Constitutional
Commission established by the National Gender and Equality Commission Act.

No. 15 of 2011under Article 59 (4) & (5) of the Constitution of Kenya, 2010. The

Commis si onds mandat e S t o promot e gender
discrimination for all people in Kenya with focus on special interest groups, which

include: women, children, youth, persons with disabilities (PWDs), older members

of society, minorities and marginalized groups.

As such,under Section 8 (f) of its Constitutive Act, the Commission is mandated
to investigate suo moto violations of the principle of gender equality and freedom
from discrimination as envisaged in section 29 (1) and make recommendations as
it deems fit. NGEC has the role of ensuring that the rights of the special interest
groups including minorities, and marginalized persons, women, persons with
disabilities and children are upheld .

In response to media reports in the month of August 2012 as regards ethnic
violence in Tana Delta and its environs between two warring communities, NGEC
initiated an inquiry into the violence to establish the origin and impact of the
violence, especially to the special interest groups.

Objectives of th e I nquiry
The NGEC6és objectives in car-rying out the
1 To establish the causes of the violence between the communities involved
1 To assess the impact of the violenceon the special interest groups.
1 To establish the effect ofthe conflict on school-going children affected by
the conflict.
1 To find out the extent to which the government and other state agents
responded to the conflict.

In carrying out this inquiry, NGEC carried out a fact -finding and follow up
missions to ascertain the facts on the ground concerning the violence. NGEC
consulted the provincial administrat ion in the region, held meetings with the
elders, women and education officials. There were also visits to the camps of
Internally Displaced Persons (IDP), schools and the affected villages in the region.

This report presents the findings of the inquiry. While recognizing the limitations

of the lean staff deployed in the field and time limitation, NGEC hopes that the
findings will contribute to the work of the Commission of | nquiry into the Tana
Delta Violence in making recommendations on how to address the underlying
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causes of the conflict and thereby preventing recurrence of the same in the future.
The findings will also be useful in developing mechanisms to help protect
vulnerable groups who have suffered the consequences of the conflict.
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CHAPTER ONE

1.0 Background to the R egion.

Tana River County has three districts namely, Tana Dela, Tana North and Tana
River. Tana Delta district measures approximately 16,013.4 sq km ad has a
populatio n of over 100,000 inhabitants, of mixed ethnicity. The district has one of
Kenyaods | argest Delta merassltumadthe ghosiaffextédo
by the violence that occurred in August and September this year2012.

It has thr ee divisions, Garsen, Tarasaa and Kipini. The county has 15 locations, 35
sub-locations and 251 villages. There are three major communities the Wardei,
Pokomo and Orma. The Pokomo outnumber the Orma by a small number
estimated at the ratio of 6 to 52. Garsen division hosts locations such as Assa, Galili,
Bilisa, Shirikisho and Salama, Ndera, Mwina and Galili. Tarasaa on the other hand
hosts Konemansa, Kpao, Chara, Ngao and Wachu Oda, while Kipini division has
Kilelengwani, Ozi and Kipini. All these form Garsen constituendes whose member
of parliament is Hon. Danson Mungatana.

The region is very conducive for agriculture, especially in the areas along the Tana
River. The farmers are mostly Bantus who have historically cultivated the land,
while Cushites practi sed pastoralism and have their origins from the arid and semi -
arid areas.

In addition to crop farming and livestock keeping, fishing is also common as a
source of livelihood. The communities which practice fishing and crop farming are
mostly found along the delta while the pastoral community is found in the
hinterland. However, during the dry season, the pastoralist community move into
the rich delta to graze their livestock. Pastoralists from the North -Eastern region
also frequent the wetlands durin g this season.

The communities in Tana Delta live in separate but neighbouring villages that are
predominantly mono -ethnic. According to a local provincial administrator,

members of one ethnic community cluster together in villages for protection owing
to the insecurity that has been experienced in the past.

2 Ibid
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1.1 History of Conflict in the Tana Delta
Conflict in the Tana Delta region is a complex issue fuelled by competition over

natural resources. Competition over control of the lush areas along the delta, which
is the source of livelihood for the communities in the region, emerges as the main
cause of perennial conflict.

Communities have come up with their traditional ways of resolving conflict, which
is considered to have worked. However, residents rgported that the recent violence
was of a larger magnitude than previous incidences owing to the availability of
arms to the warring groups and the presence of well-organized vigilante groups.
The planning organization and execution of the attacks was one that the
communities claim had never been witnessed before. Thekillings, destruction of
property and massive displacements of the inhabitants were a lot more and
therefore required intervention by an outsider.

Members of the two warring communities also claim that the conflict was
politically instigated due to the dominance of the Pokomo community in politics
in the region. The members of the two communities cited the quest to garner more
political seats at the local and county levels as a major factor contributing to the
conflict. This was however not corroborated and linking politics to the conflict is
subject to further investigations.

The residents reported that there has been a protracted conflict pitting the three
main communities which recurs every five years, particularly around election time.

In 2001 / 2002, there was a conflict in Galole that led to counter attacks between
the Pokomo and Orma. In 2007/2008, there was another conflict between Orma

and Wardei that started in Bura?® and that led to the loss of many lives and
destruction of property.

The latest violence which occurred in Tana Delta District in Garsen constituency
pitted the Orma against the Pokomo and it affected Riketa, Chamwanamuma,
Kilelengwani, Kau, Shirikisho, Semikaro, Nduru, and Laini villages. Over 121
people lost their lives, 35 people were injured, 263 cows were killed and 675 houses
were torched*. An estimated 28,000 people were displaced; 13,000 sought refuge
within Tana Delta while 15,000 went to neighbouring districts suc h as Malindi and
Lamu.

3 Assertion by a local chief in the region.
4 Report on the recently withnessed Tana Delta violence prepared by the District Commissioner,
Tana Delta District.
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CHAPTER TWO

2.0 Chronology of Key E  vents

It was reported that the first spate of violence occurred on 13h August 2012, when
a farmer>s from Kau village in Kipini location reported to the police at Kenya Police
Reservist (KPR) that herdsmen from the Orma community grazed their livestock
in his rice field at Kau village. The Orma claim that the initial corridors ¢ arved out
for them to access pasture and water were converted into farms by the Pokomo
who extended the rice field to the corridor. On that day, two inspectors from the
regular police and the General Service Unit (GSU) visited the scene and found
youth from both the Orma and the Pokomo communities armed with spears and
pangas at a deadlock. The Pokomo youth had captured appoximately 306 cattle
bel onging to the Orma and had bl ocked
shot in the air to disperse the Pokomo youth making the cattle that had been
captured to run towards a swampy area. This made it difficult to access them.lIt is
also alleged thatseveral cattle were injured by the Pokomao.

The following day, 14" August 2012, the GSU embarked on a search for the cattle
which had strayed to the swampy area However, before they arrived, they heard
screams from Kau village, which neighbours Kilelengwani village where they had
reached. A fight had broken up between the Orma and Pokomo community, with
the latter having been attacked. As a result, hiree people died;one woman’ and two
men. Six people got injured and 110 houses were razed to the ground. It was alleged
that this was a revenge mission by the Orma who were pursuing their cattle.

On 18h August 2012, over 180 dead cattle belonging to the Orma were discovered
along the banks of River Tana on the Kau side adjacent taOzi8. It was reported that
the killings were committed by the Pokomo.

On 22nd August 2012, at dawn, Riketa village in Kone Mansa location was attacked
by suspected Pokomo youth. There were 54 fatalities out of which 30 were children,
36 women and 18 men.34 people sustained injuries and were treated. 97 houses
were razed to the ground®. Witnesses claim that the attack was very well planned
and the assailants were divided into three groups. There was a group that burnt
houses andas people fled from their houses, another group attacked them with

5Mr. Mohammed Bute Salim alias Bute Fosi

6 Report from a local provincial administrator.

7Kibula Buya, deceased woman who was burnt down at her house.
8 Report by the DC Tana Delta district.

9 Ibid.
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spears and machetes. A third group surrounded the village and chased those
attempted to escape back to the village. They were all dressed distinctly; black
shirts, shorts and a red scarf tied on their heads. They ato uttered words from the
Pokomo language thus linking the attackers to the Pokomo.

On 23d August 2012, three Pokomos, one woman? and two menllwere reported
to have been killed allegedly by Orma community in Kipao village in Tarasaa
Location. On 1stSeptember 2012, at Semi Karo location in Tarasaa division, there
was a confrontation between Orma herdsmen and a Pokomo. The Orma allegedly
stole 40 goats belonging to a teachet#? at Nduru Primary School and drove them
towards Kikomo village. The teacher accompanied by two police officers pursued
the raiders, but could not access thegoats because the headers had cordoned them
with their cattle, such that the goats were in the middle. In an attempt to prompt
the Ormas to return the goats, they drove away some ottheir cattle away from the
Ormads but were attacked. The two aohof i cers w
and dragged away by the headers. Accounts from eyewitnesses indicate that a
confrontation ensued with 300 armed youth who closely guarded the body of the
teacher. The Ormas outnumbered the police and the Pokomos who were at the
scene and they helplessly watched as the teachés body was dragged away from
them. The teacher hassince disappeared without a trace. The cattle belonging to
Ormas were surendered at Semikaro Police base but the goats have never been
recovered.

On 7th September 2012, suspected Orma raiders attacked Chaawanamuma village
in Semikaro location, in Tar asaa division. The attack left 74 houses razed to the
ground and 13 people cead, 9 male, 3 women and 1 child. Eyewitnesses reported
that the attack occurred at dawn and the attackers were dressed in jungle green
uniforms, similar to the Administration Police uniform. They executed the attacks
in groups whereby there were those burning houses, others were shooting at
people, and others attacked with machetes.

On 8t September, in Chara location in Tarasaa division, there was a confrontation
between the two warring communities where two Ormas and one Pokomo were
killed. This came after the Ormas claimed to have been ambushed by the Pokomos.
The Pokomos on the other hand claimed to have been attacked by the Ormas while
going to Semikaro village mourn the people who were killed at Chamwanamuma
village1s,

10 Ruth Jillo

11Henry Kinoga and Gwiyo Nyota

12 Mr. Branji Morowa Gafo.

13 Report by the District Commissioner,Tana Delta District.
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10th September 2012 saw anothe major attack in Kilelengwani where the alleged
perpetrators were Pokomos against the Ormas. Witness accounts indicate that
there were approximately 400 armed men who attacked Handaraku village
predominantly inhabited by Ormas and killed 38 people from th e Orma
community and 9 Police Officers. There were 29 Ormas out of which 8 were
children and 21 adults (16 male and 5 female).Over 17 people were injured and a
total of 147 housed razed to the ground. It ishere that the attackers took away 8
firearms and ammunition from the police officers whom they killed. A police
Landrover and a lorry were burnt. Immediately after the attack, the Pokomos living
in the neighbouring village fled the village for fear of retaliation.
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Bits and piecesof the G.K. Land Rover that was razed in Kilelengwani.

The last of the attacks between these two communities occurred on 1% September
at Semikaro village in Tarassa division where it is alleged that the Ormas attacked
the Pokomos and killed 4 male adults and went ahead and burnt houses at Laini,
Nduru and Shirikisho villages as well as Shirikisho Primary School.

Following the violence in Tana Delta District, peacekeepers were deployed with the
mandate of maintaining peace and security between the conflicting parties.
However, in Ozi village, there are strong allegations that the GSU attacked the
village and razed the houses and shoseveralpeople and injured others. There were
10 lorries and 2 Landrovers full of GSU officers that went into the village that
morning. Further allegations point out that the officers vandalized the shops in the
village, stole goods and even slaughtered a goat which they took along with them.
The food and household items that were distributed by the Kenya Red Cross were
destroyed. The vilagers reported that 2 people jumped into the river to escape the
attack by the GSU and possibly died because they were never seen again. The
canoes that the villagers used to fish and for transportation were degroyed as well.
All this was allegedly conducted following the Kilelengwani killings of the 9 police
officers and their arms stolen-most probably to avenge the killings of their
colleagues. In this context, peacekeeping fails when it is divorced from conflict
resolution and instead turned into attacks and threats to the residents.
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